
1 

20.8.2016                                                                                           G.R. Case No.225/2012 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.225/2012 

               (U/S-147/148/149/323/447/427 of I.P.C) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Sudarshan Chouhan 

S/o Late Sokul Chouhan 

2. Sri Purnabashi Chouhan 

S/o Late Sokul Chouhan 

3. Sri Biswanath Chouhan 

S/o Sri Purnabashi Chouhan 

4. Sri Sikandar Chouhan 

S/o Late Sitaram Chouhan 

5. Sri Sibaji Chouhan 

S/o Late Ramjanam Chouhan 

6. Sri Pratap Chouhan 

S/o Sri Garib Chouhan 

7. Sri Kishori Chouhan 

S/o Late Hardin Chouhan 

8. Sri Ajay Chouhan  
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S/o Sri Sudarshan Chouhan 

9. Sri Hareram Chouhan 

S/o Late Ramjanam Chouhan 

All are resident of village-Gerua  

P.S. Kalaigaon 

Dist. Udalguri, BTAD::Assam  

       ---------Accused Persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. D. Sahariah & Mr. M. Das     

Evidence recorded on: 9.9.14/29.5.14/30.6.15/16.3.16/25.5.16 

Argument heard on: 5.8.2016 

Judgment delivered on: 20.8.2016  

 

JUDGMENT 

1. The prosecution case is that on 5.12.10 at about 11:30 AM while 

informant Haradhan Das and other members of all Assam Bengali Y.S. 

Federation, Kalaigaon Anchalik Committee were clearing jungle from the 

land of the Federation situated at Thakurbari Chowk of Gerua village then 

the FIR named accused persons suddenly attacked them armed with dao, 

dagger, spear etc. and also assaulted them. They gave dao blow on the 

head of Pintu Adhikari causing serious injury and also gave dao blow 

pointing on the head of Ajay Boiragi, who saved his head with his hand 

causing serious injury to his hand. Moreover, they assaulted the 

informant on his left hand and caused injury. In addition to them some 

other members of the Federation also sustained injuries due to assault of 
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the accused persons. Moreover, they stamped and broke the banner of 

the Federation. 

2. To this effect the informant filed a written FIR before the O/C, Kalaigaon 

P.S. which was registered as Kalaigaon P.S. Case No.123/2010 dated U/S-

147/148/149/447/325/427 of IPC and the case was duly investigated into. 

During investigation the I/O found sufficient material against accused 

persons U/S-147/148/149/447/323/427 of IPC and submitted charge 

sheet. Hence, this case. 

3. In due course all the above nine accused persons appeared before the 

court after receiving summons. On the other hand the case against 

accused Birendra Chouhan and Narayan Chouhan had been filed by my 

learned predecessor vide order dated 2.4.2014. Hence, this judgment 

shall have effect only upon the aforesaid nine accused persons. 

4. Copies of relevant documents were furnished to the nine accused persons 

as per Section-207 of CrPC. Then, the particulars of offences U/S-

147/148/149/323/427 of IPC were read over and explained to them by 

my learned predecessor, which they pleaded not guilty and claimed to be 

tried. Hence, the case proceeded for trial. 

5. POINTS FOR DETERMINATION: 

 

Point No.(1):  Whether, all the accused persons, on 5.12.2010 at 

about 11:30 AM, at Thakurbari Chowk, 

Geruagaon, were members of an unlawful 

assembly and in prosecution of the common 

object of the said assembly, namely, to assault 

and disperse the informant and other members of 

all Assam Bengali Y.S. Federation, Kalaigaon 

Anchalik Committee, committed an offence of 

rioting punishable U/S-147 of the Indian Penal 

Code and within my cognizance? 

Point No.(2):  Whether, on or about the same day, time and 

place the accused persons were members of an 
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unlawful assembly and were armed with deadly 

weapons like dao, spear, dagger etc. or which 

used as a weapon of offence was likely to cause 

death and thereby committed an offence 

punishable U/S-148 of the Indian Penal Code; 

and within my cognizance? 

Point No.(3):  Whether, on or about the same day, time and 

place the accused persons were members of an 

unlawful assembly in prosecution of their 

common object, to assault and disperse the 

members of all Assam Bengali Y.S. Federation, 

Kalaigaon Anchalik Committee from their land, 

which offence they knew to be likely to be 

committed in prosecution of the common object 

of the said assembly and thereby committed an 

offence punishable U/S-149 of the Indian Penal 

Code; and within my cognizance? 

Point No.(4): Whether, on or about the same day, time and 

place the accused persons criminally trespassed 

into the land of the all Assam Bengali Y.S. 

Federation, Kalaigaon Anchalik Committee and 

thereby committed an offence punishable U/S-

447 of the Indian Penal Code; and within my 

cognizance? 

Point No.(5): Whether, on or about the same day, time and 

place the accused persons voluntarily caused hurt 

to the informant and other members of the all 

Assam Bengali Y.S. Federation, Kalaigaon 

Anchalik Committee and thereby committed an 

offence punishable U/S-323 of the Indian Penal 

Code; and within my cognizance? 

Point No.(6): Whether, on or about the same day, time and 

place the accused persons committed wrongful 

loss by damaging the banner of the all Assam 

Bengali Y.S. Federation, Kalaigaon Anchalik 

Committee and thus they have committed an 
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offence of mischief punishable U/S-427 of the 

Indian Penal Code; and within my cognizance? 

6. The prosecution side examined 8(eight) witnesses and exhibited the FIR, 

seizure list, injury report and the charge sheet. All the prosecution 

witnesses were cross-examined by the defence. Then, the prosecution 

evidence was closed. After closure of prosecution evidence, I have 

carefully gone through the case record and the evidence adduced by the 

witnesses. On finding sufficient material against them, their statement of 

defence U/S-313 CrPC were recorded wherein they pleaded complete 

denial. However, they declined to adduce defence evidence. Accordingly, 

defence evidence was closed. 

7. I have heard argument from learned advocate of the accused persons 

Mr. D. Sahariah and learned Asstt. P.P. Mr. D. Dahal for the 

prosecution. I have also minutely gone through the case record very 

carefully and the evidence adduced by the prosecution witnesses. 

8. At the time of argument learned Mr. Sahariah, by pointing to the injury 

report, submitted that there is no sharp cut injury on the body of the 

alleged injured persons. He also pointed out from the evidence of the 

prosecution witnesses that there was a civil suit and judgement is in 

favour of the accused persons. Again, referring to the evidence of PW-2 

he submitted that at the time of cross-examination this witness admitted 

possession of land by accused Sudarshan Chouhan. Further, referring to 

the evidence of PW-3 it is submitted that there were 100 persons who 

went to take possession of the land. In view of above it is submitted that 

by rightly or wrongly the possession of the accused persons upon the 

disputed land is established. As such, it is submitted that in case the 

informant and his associates had any grievance then they should have 

taken recourse of law. In view of above, it is submitted that the 

prosecution has failed to prove the case against the accused persons and 

hence prays for their acquittal. 

9. Contrary to the submission of learned Mr. Sahariah, the Asstt. P.P. Mr. 

Dahal submitted that the accused persons could have taken recourse of 

law by approaching before police instead of taking law in their hands. 
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Replying to such submission of Mr. Dahal, learned Mr. Sahariah 

submitted that the occurrence took place all of a sudden at the instigation 

of the informant and his associates. So, the accused persons could not 

take recourse of law instantly as there was little time to approach before 

police. In view of above learned Mr. Sahariah submitted that the 

prosecution has miserably failed to establish any offence against the 

accused persons and hence prays for their acquittal. 

10.   I have given due consideration to the rival submissions of both side and 

very minutely scrutinized the materials available in the record. The points, 

factual as well as legal, raised by the rival counsels shall be considered at 

the relevant paragraphs in this judgement at the relevant time. Now, let 

me discuss the evidence of the prosecution witnesses. 

DISCUSSION, DECISION AND REASONS THEREOF: 

11.  In his evidence PW-3, who is the informant of this case, deposed that on 

5.12.2010, Sunday, at about 11:00 A.M. while they had gone to work in 

the land of their association (Minor Lingual Parishad and Bengali Student 

Federation) then the accused persons and others attacked them and 

caused injury to some of them. He stated that it was a market day and 

there were police personals as Prafulla Mahanta had come. He also stated 

that when there was a hue and cry police arrived and then the accused 

persons fled away. Then he filed Ext.2 FIR, Ext.2(1) is his signature. 

12.  In cross-examination the witness admitted that since except Sudarshan 

Chouhan, none others assaulted him, therefore, he did not mention the 

name of others. According to him they were all together hundred persons 

in order to take possession of the land. He stated that he had not seen 

the land being donated by one Gobardhan Chattopadhyay in the name of 

Minor Linguistic Parishad and Bengali Student Federation. According to 

him the Minor Lingual Parishad and Bengali Student Federation donated 

half of the said land to them and so they went to take possession of it. He 

denied having dispossessed Sudarshan Chouhan from the land under his 

possession and that none of the accused persons assaulted them. He also 

denied pending any civil suit between Sudarshan Chouhan and the Minor 

Linguistic Parishad and Bengali Student Federation. 
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13.  In his evidence PW-1 deposed that he knows the informant and accused 

persons. He stated that the incident took place about two years ago. The 

quarrel took place because of land dispute and both sides used lathis and 

daos etc. as weapon. Thereafter, police case was filed. According to him 

about 20 people attacked them, including the accused persons. He 

expressed ignorance if the accused persons assaulted anybody. 

14.  At the time of cross-examination he stated that he was a member of all 

Assam Bengali Youth Student Federation. According to him the land 

originally belonged to Chatterjee, Banerjee, Chattopadhaya, who live in 

West Bengal, Kolkata. He expressed ignorance whether the accused 

persons purchased the land from Chattapadhayay. He also expressed 

ignorance whether accused Sudarshan Chouhan’s name was mutated in 

land records but admitted the fact that they are in possession of the land. 

According to him the land was purchased by his Federation and BTAD 

Minority Development Council from Chattopadhayay by notary deed. He 

also stated that both the organisations were formed in the year, 1990 and 

2008, respectively. He admitted that the land falls under the Tribal Belt 

but denied that they have no authority to purchase land in the tribal belt 

and that no such agreement took place. He admitted that all the accused 

persons belong to Bihari community. According to him one Madhab 

Mandal lives in the boundary of this land and he belongs to Bengali 

community. This witness allegedly heard that there is a civil suit pending 

between the parties and this land was subject matter of a case in the DC 

office and the land was attached consequently. He stated that he doesn’t 

remember the date of incident. He denied having not tried to dispossess 

the accused persons from the land.  

15.  In his evidence PW-2 deposed that he knows the informant and accused 

persons. According to him on 5.12.2010 they came to the land situated at 

Thakurbari Chowk of Kalaigaon measuring 3K 5Lechas with a view to 

erect fencing and while they were erecting fencing then accused 

Sudarshan Chouhan assaulted him. Then, he moved back. According to 

him police seized some articles vide seizure list Ext.1 where he put his 

signature as Ext.1(1).  



8 

20.8.2016                                                                                           G.R. Case No.225/2012 

16.  At the time of cross-examination he stated that police seized the 

bamboos meant for erecting the fencing. He admitted that on the date of 

occurrence they had gone to take possession of the land. According to 

him informant Haradhan Das is the President of all Assam Bengali youth 

student Federation and that he is a member. He also admitted that in 

respect of the said land a case has been pending in the civil court 

between them and Sudarshan Chouhan. He claims that the original owner 

of the land was Gobardhan Chottopadhayay who has gone to Calcutta 

before 30 years ago. He denied that Sudarshan Chouhan purchased the 

said land from Gobardhan Chottopadhayay. He admitted that the land is 

under tribal belt and that the said land has not been purchased by 

Bengali Yuba Federation. According to him all Assam Linguistic Minority 

Organisation purchased the land. He alleged that Haradhan Das told him 

that his Federation would give half of the said land and so they went for 

erecting the fencing. The witness admitted that since before two years 

Sudarshan Chouhan had been possessing the said land. He denied the 

fact that they had gone to dispossess Sudarshan Chouhan from his 

possession and that they did not assault them. He allegedly heard that all 

Assam Linguistic Federation purchased the said land through notary deed 

before two months of the occurrence from Gobardhan Chottopadhayay 

but he did not see the same. 

17.  In his evidence PW-4 deposed that he knows the informant and accused 

persons. He allegedly heard that on the date of occurrence when the 

informant and the boys of the organisation had been to their land in order 

to erect fencing then the accused persons restrained them and also 

assaulted. At the time of cross-examination he admitted that he did not 

see the occurrence. 

18.  In his evidence PW-5 deposed that he knows the informant as well as 

the accused persons. According to him 2-3 years before @10 AM-11 AM, 

they were busy in giving fencing at the landed property of their Bengali 

Federation. He allegedly heard a sudden voice from his backside and at 

just turning his head, someone hit him with a bamboo joystick (lathi) and 

found to see accused Sudarshan Chouhan and then he became senseless 
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and fell down, who was then taken to hospital. There, he regained his 

sense and later knew that he was applied 8 stitches at his forehead. 

19.  At the time of cross-examination he denied that Sudarshan Chouhan did 

not hit him. According to him, except Sudarshan Chouhan, he does not 

know the names of other accused persons. He denied that 8-10 numbers 

of persons were busy in giving fencing at the landed property of the 

Bengali Federation. He admitted that accused persons are from Bihari 

community. He also admitted the fact that he did not verify the ownership 

of the plot of land personally. They allegedly visited the place of 

occurrence for the first time on the day of occurrence and started clearing 

the jungle to open up an office under the head of their Federation. He 

stated that he was not present at the time of purchasing the said plot of 

land by their Federation. He also stated that they were not accompanied 

by any government official on the day of occurrence. He denied that the 

plot of land belongs to the accused persons and along with 60-70 persons 

on that day tried to dispossess the accused persons. He admitted that 

they have a civil case pending regarding the ownership of the place of 

occurrence with the accused persons. However, he denied that the 

accused persons did not assault them, instead they had assaulted them. 

20.  In his evidence PW-6 deposed that he knows the informant and accused 

persons. According to him three years before @ 11 AM they were busy in 

giving fencing at the landed property of their Bengali Federation. Then, 

accused persons attacked them all of a sudden. He allegedly found to see 

Sudarshan Chouhan hitting Pintu Adhikari at his forehead and that blood 

was coming out from his head and was taken to hospital. According to 

him the accused persons also pelted stones on them and then they went 

to police station. 

21.  At the time of cross-examination he stated that he cannot remember 

whether he said before police that Sudarshan Chouhan hit Pintu Adhikari 

at his forehead and blood was coming out from his head and accused 

persons also pelted stones on them. According to him the process of 

transfer of the plot of land was made at Mangaldoi notary office though 

the plot of land falls in Udalguri district. He stated that no permission was 
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obtained from revenue Department, Kokrajhar, BTC. He stated that the 

seller of the plot of land made the deal at Mangaldoi and he did not come 

to Udalguri to hand over to possession of the plot of land to them. He 

denied that the plot of land belongs to the accused persons and along 

with 60-70 persons on that day tried to dispossess the accused persons. 

He also denied that the accused persons did not assault them but they 

had assaulted them. He stated that he is not a member of the linguistic 

minority development Council but admitted that their Federation is a 

party of the civil litigation against the accused persons. 

22.  In his evidence PW-7 deposed that on 5.12.2011 he was posted at 

Kalaigaon State Dispensary as M.N.H.O. On that day on police requisition 

escorted by constable C/15-Sri gajen Deka of Kalaigaon P.S. he examined 

the following person: 

Sri Ajay Bairagi, aged about 35 years: On examination he found 

laceration over the right palm in between thumb and index finger. 

Abrasion over the middle finger left posteriorly. 

Sri Pradip Biswas: On examination no injury was found. 

Sri Haradhan Das: On examination he found tenderness with 

swelling over the posterior aspect of elbow and left leg just above 

the knee joint.  

Sri Ganesh Das: On examination on injury was found.  

Sri Pintu Adhikari: On examination he found laceration measuring 

4cm. x 2 cm. x 1cm. over the left portion of the forehead. 

Abrasion over right lateral aspect of thumb.  

Sri Lahar Das: On examination he found no injury.  

In his opinion the age of the above mentioned injuries seems to 

be fresh and caused by blunt object and simple in nature. Ext.3 is the 

injury report and Ext.3 (1) is his signature.  

23.  At the time of cross-examination the witness stated that the injuries may 

be caused by falling on hard substance as well as dashing against hard 
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substance. He admitted that there was no mention of G.D. Entry number 

in the police requisition and so the same was not mentioned in his report, 

Ext.3. 

24.  In his evidence PW-8(I.O.) deposed that on 5/12/2012 he was posted at 

Kalaigaon Police station as an Attached officer. On that day the then O/C 

received an FIR filed by the informant and the case was endorsed in his 

name for investigation. On the same day he visited the place of 

occurrence. Arriving at the P.O. he found some Bengali and Bihari 

community people quarreling. At the place of occurrence he seized the 

scattered articles like lathi etc. vide Ext.1. Ext.1(2) is his signature. He 

also drew sketch map of the place of occurrence but the same was not 

annexed with the charge sheet but it was in the case diary.  

25.  He also deposed that the persons found to be injured were sent to 

medical for treatment namely-Ajay Bairagi, Pradeep Biswas, Haradhan 

Das, Ganesh Das, Pintu Adhikari, Lohar Das. After that both the parties 

were asked to come to Kalaigaon P.S. When the FIR named accused 

persons appeared at the P.S. their statements were recorded at the P.S. 

The statement of other witnesses were also recorded thereafter. Then, 

finding sufficient materials against the accused persons regarding their 

involvement in committing the offence they were arrested and forwarded 

to the Court. According to him during the course of investigation he found 

sufficient materials against all the FIR named accused persons and 

submitted charge sheet U/S-147/148/149/447/323/427 of IPC. Ext.4 is 

the charge sheet and Ext.4(1) is his signature.  

26.  At the time of cross-examination the I/O deposed that PW-6 did not 

state before him that accused Sudarshan Chouhan hit Pintu Adhikari on 

his forehead and blood was coming out of his head and that the other 

accused persons pelted stones. According to him the incident evolved out 

of a land dispute between the parties. He admitted that the informant did 

not submit any documents to show that the disputed land belongs to 

them. He deposed that the FIR was lodged on 5/12/2010.  

27.  The witness also stated that the accused persons also filed a case 

against the informant and others relating to the same incident. He stated 
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that the Makenji Road is situated nearby the place of occurrence which 

falls within Kalaigaon town. There are many houses of other people 

nearby the place of occurrence but he had not mentioned those in his 

sketch map. He allegedly recorded statement of nearby people of the 

place of occurrence. He admitted that he has not made any investigation 

regarding the fact who owned the land at the time of occurrence. He 

denied that he has not investigated the case in proper manner and had it 

be done in proper manner he would not have submitted charge sheet 

against the accused persons in this case rather he would have filed final 

report.   

28.  I have minutely scrutinized the evidence of the prosecution. The entire 

material available clearly shows that the occurrence took place on the 

alleged day due to land dispute between the parties. During the course of 

trial none of the parties could establish their respective ownership over 

the disputed plot of land. But, from the prosecution evidence it is 

abundant that accused Sudarshan Chouhan had been in possession over 

the said plot of land.  

29.  The allegation of the informant is that while he and other members of all 

Assam Bengali Y.S. Federation, Kalaigaon Anchalik Committee were 

clearing jungle from the land of the Federation situated at Thakurbari 

Chowk of Gerua village then the FIR named accused persons suddenly 

attacked them armed with dao, dagger, spear etc. and also assaulted 

them. It is claimed by the informant and other independent witnesses 

that the land was donated by one Gobardhan Chattopadhyay in the name 

of Minor Linguistic Parishad and Bengali Student Federation. But, in order 

to substantiate this fact no documentary evidence has been adduced. 

Even oral evidence regarding possession upon the said land has been 

lacking in favour of the concerned association. Contrary to that it is 

clearly revealed from the evidence of the prosecution witnesses 

themselves that accused Sudarshan Chouhan had been in possession of 

the said land since 2 years prior to the date of occurrence.  

30.  In view of above, though it cannot be denied that no incident took place 

on the alleged day, but at the same time the accused persons cannot be 
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held guilty of any offence. Accused Sudarshan Chouhan being the owner 

of the land and other accused being his relative and co-villagers had 

every authority to obstruct the informant and others from illegally 

dispossessing him from the said land. In the process even if any force 

was used against the informant and others, then it cannot be said that 

they have done anything contrary to law in view of Section-97 of IPC.   

31.  In view of above, I hold that the prosecution has failed to establish the 

guilt of the accused persons. Consequently, they are liable to be acquitted 

from this case. Accordingly, all the nine accused are acquitted from this 

case and set at liberty forthwith. Their bailor is also discharged from 

further liability in this case. However, the bail bonds shall remain in force 

for the next six months from today in view of the spirit of Section-437 A 

of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 20th 

day of August, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Ganesh Das--------------------PW-1 

ii. Sri Ajay Boiragi--------------------PW-2 

iii. Sri Haradhan Das-----------------PW-3 

iv. Sri Lahar Das----------------------PW-4 

v. Sri Pintu Adhikari------------------PW-5 

vi. Sri Pradeep Biswas----------------PW-6 

vii. Dr. Chandra Prasad Payeng-----PW-7 

viii. S.I. Himangshu Jyoti Gohain----PW-8 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

  i. Ext.1---------Seizure list 

  ii.Ext.1(1)------Signature of PW-2 in Ext.1 

  iii. Ext.2--------FIR 

  iv. Ext.2(1)---- Signature of PW-3 in Ext.2 

  v.Ext.3----------Medical injury report 

  vi.Ext.3(1)------ Signature of PW-7 in Ext.3 

  vii.Ext.4----------Charge sheet 

  viii.Ext.4(1)------ Signature of PW-8 in Ext.1 

     4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri ASSAM         


